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WORKING AGREEMENT
E F F E C T I V E  A U G U S T  1ST , 1 9 3 8
R E T A I L  C I G A R  A N D  L I Q U O R  
C L E R K S ’ U N I O N ,  L O C A L  1 9
O f f i c e : 1182 M a r k e t  S t .,  r o o m  2 0 3  
P H O N E: H EM LO CK  2 2 4 9
< a f^ S o 3 i
THIS AGREEMENT, made and en­
tered into this 1st day of August, 1938, 
by and between the various EMPLOY­
ERS listed on EXHIBIT “ A ”  attached 
hereto, incorporated herein and made a 
part hereof, hereinafter called “ EM­
PLOYER,”  and RETAIL CIGAR &  
LIQUOR CLERKS’ UNION, LOCAL 
1089, affiliated with the American 
Federation of Labor through the Retail 
Clerks’ International Protective Associa­
tion, hereinafter called “ UNION” :
In consideration of the premises and 
of the respective promises, agreements 
and covenants of the parties hereto, they 
do hereby mutually agree as follows, 
to-wit:
SECTION I. RECOGNITION OF 
THE UNION:
The Employer hereby recognizes the 
Union as the sole collective bargaining 
agency for all employees working for 
the Employer and who perform the
r .c . i . p . a .— A . F . L .
WITNESSETH
work in the classifications set forth in 
SECTION VI. It is understood that the 
Employer will not be asked to act upon 
any question regarding jurisdiction 
which may arise between the Union and 
any other union.
SECTION II. EMPLOYMENT OF 
UNION MEMBERS:
(a) All present employees will be 
required to join the Union within fifteen 
(15) days after the signing of this 
agreement. The Union agrees to accept 
into membership all present employees. 
All future employees will be required 
to make application to join the Union 
within fifteen (15) days after the date 
of employment;
(b ) The Employer agrees to employ 
and retain in his employ only members 
of the Union in good standing, and to 
give preference of employment to un­
employed members of the Union. The 
Union agrees to supply the Employer 
with competent help when vacancies 
occur or when additional employees are 
added; provided, however, that the 
Union agrees to make said employees 
available to the Employer within a rea­
sonable period. In such cases the Em­
ployer agrees to first call the office of 
the Union, and the Union agrees to 
promptly furnish Employer with a list 
of unemployed members of the Union 
from whom to select an employee, and
shall promptly send the Employer any 
member requested from said list. The 
Employer shall be the judge of the 
competency of the applicants, with the 
understanding that in any case in which 
the Union feels that any Employer is 
not honestly exercising his judgment as 
to the applicant’s competency in declar­
ing an unemployed member incompet- 
tent, the Union shall have the right to a 
review by the Board of Adjustment. In 
cases where the Union claims rejection 
by the applicant because of Union dis­
crimination, that issue shall be decided 
by the Board of Adjustment on its 
merits. In the event the Union is unable 
to furnish competent help, the Employer 
may engage any person not a member 
of the Union who shall, however, within 
fifteen (15) days of his employment, 
make application to join the Union. The 
Union agrees to take into membership 
such non-members as the Employer 
hires, in accordance with this paragraph, 
providing the regular provisions of the 
Constitution and By-Laws of the Union 
are complied with, and provided fur­
ther that the Union agrees that no un­
reasonable qualification for membership 
shall be imposed upon such applicant.
SECTION III. DISCHARGE OF 
AND DISCRIMINATION AGAINST 
EMPLOYEES:
(a) The Employer shall not, and 
hereby agrees that he will not, discharge
or discriminate against any Employee 
for upholding Union principles, serving 
on a committee of the Union or any 
organization affiliated therewith, and 
failing or refusing to purchase stocks, 
bonds, securities, an d /or  interest in or 
of any partnership, corporation and /or 
company;
(b ) Employer shall have the right to 
discharge any Employee for dishonesty, 
insubordination, drinking or being under 
the influence of alcoholic beverages dur­
ing working hours, incompetency, for 
failure to perform work as required, or 
to observe safety rules and regulations 
and Employer’s house rules, which must 
be conspicuously posted;
(c ) If any Employee feels he has 
been discharged in violation of this 
agreement, the matter shall first be in­
vestigated by the business representative 
of the Union, and an effort shall be 
made by him and the Employer to 
adjust the matter. If such an adjustment 
shall not have been made within twelve 
(12) days after the matter has been 
first called to the attention of the 
Employer, then the controversy shall be 
referred to the Board of Adjustment, as 
hereinafter set up. In the event the dis­
charge is found to be in violation of this 
agreement, the Employee shall be rein­
stated to his or her former position and 
he paid for all loss of wages suffered by 
reason of such discharge. All complaints
t
on discharge cases must be brought to 
the attention of the Employer within the 
first four working days immediately fol­
lowing the date of discharge, otherwise 
the right to complain of a discharge is 
waived.
SECTION IV. WORKING HOURS 
AND OVERTIME:
(a) No employee shall be required to 
work longer than eight (li) hours in 
one day nor six (6) days in one week, 
nor forty-eight (48) hours in one week, 
without the payment of overtime. All 
employees shall he given one (1) day 
off in each payroll week. The standard 
work day shall consist of eight (8) 
hours’ work within nine (9) consecutive 
hours, with one (1) hour off for lunch, 
as follows:
(1) Any employee working on the 
day shift shall receive his lunch period 
at some time during the fourth and 
fifth hours of his shift;
(2) Any employee working on the 
night shift shall receive his entire lunch 
period between the fifth an sixth hours 
of his shift;
(3) Where an employee works a 
straight eight-hour shift, he shall he 
accorded the privilege of eating on the 
job.
(b ) The overtime rate of pay shall be 
time and a half for all time worked in
excess of eight (8) hours in any one 
day, or forty-eight (48) hours in any
one week;
(c ) Any Employee notified to report 
for work in any store shall he guaran­
teed the payment of not less than four
(4) hours’ work in any one day.
(d) All regular employees covered 
by this agreement who have been in the 
employ of the Employer continuously 
for one (1) year or more prior to August 
31st, 1938 and August 31st, 1939 re­
spectively shall receive one week’s vaca­
tion with pay and one week’s vacation 
without pay. The vacation period in each 
year shall be between May 1st and 
September 15th. The one week vacation 
without pay shall be optional with each 
employee, but if any regular employee 
desires to take advantage of said addi­
tional one week without pay, said addi­
tional week must be taken at the same 
time as the week with pay, and arrange­
ments for the entire vacation period 
shall be made in advance with the 
Employer.
(e) If work becomes slack and it is 
necessary to lay off a number of steadily 
employed men, the last man hired shall 
he the first man laid off, and in rehiring, 
the last man laid off shall he the first 
man rehired, until the list of former 
employees is exhausted. The provisions 
of this subsection shall not apply to 
employees of any Employer who have
been in the employ of an Employer for 
less than ninety days. Nothing in this 
subsection shall be deemed to limit or 
affect the Employer’s right of discharge, 
as provided in SECTION III of this 
agreement.
SECTION V. SCH ED U LE OF 
WAGES:
The following schedule of minimum 
wages shall be maintained by the parties 
hereto during the term of this agreement 
and the Employer shall, and hereby 
agrees to, pay wages in compliance 
therewith, it being understood and 
agreed that all wages fixed in this con­
tract are so fixed upon the basis of an 
eight-hour day and a forty-eight-hour 
week worked over a period of six days, 
and shall apply equally to both men 
and women.
(a) Weekly Rate: Per Week
Managing Cigar C lerks..........$32.00
Regular Cigar Clerks..............  27.00
Managing Liquor Clerks........ 35.00
Regular Liquor Clerks............ 28.50
Apprentices (Cigar and
Liquor) .................................  21.00
(b ) Overtime Pay:
The overtime rate of pay shall be 
time and one-half.
(c )  Expenses:
Traveling and transportation expen­
ses, to and from stores, shall he fur­
nished by Employers for relief men.
(d ) It is understood that the wages 
herein are minimum wages and are not 
to be construed as the maximum wages; 
and no person now engaged in the 
industry upon the signing of this agree­
ment shall have his wages reduced, if 
said wages are above the minimum listed 
herein.
SECTION VI. CLASSIFICATION 
OF EMPLOYEES:
For the purposes of this contract the 
classifications of employees above set 
forth are hereby defined as follows:
(a) A Managing Clerk is an employee 
acting for and on behalf of the owner 
or Employer, who has the following du­
ties in any one store: In addition to his 
work as Clerk, as defined in SECTION 
VI, (b ) ,  he has charge of and general 
supervision over not more than one 
store; he attempts to be and is responsi­
ble for the proper accounting and col­
lection of the cash and receipts of the 
business; he has charge of the ordering 
of merchandise for the store; he is 
generally the nominal head or manager 
thereof. In each store there shall be one 
managing clerk; provided, however, that 
in stores where an Employer or owner 
works actively on the premises fifty-one 
per cent of the time, no managing clerk 
will be required under this agreement. 
Any employee who manages the store 
fifty-one per cent of the time shall be 
considered a store manager.
(b ) A regular clerk is an experienced 
employee engaged in the retail depart­
ment of the Employer’s establishment. 
He performs such duties as may be 
assigned to him by the management, 
including the stocking of shelves, assist­
ing customers with their shopping, mak­
ing deliveries, handling cash, and wait­
ing on customers.
(c )  Apprentices: Any Employee who 
has had less than sixty (60) days’ ex­
perience in a retail cigar store or a 
retail liquor store in the capacity of 
clerk shall be an apprentice for a retail 
cigar store and a retail liquor store 
respectively.
(d) It is mutually agreed that in each 
store one person, and only one, shall be 
exempt from the maximum hours and 
minimum wage provisions of this agree­
ment, and such person may be either 
owner or managing partner. However, 
where a group of stores are under the 
control of one Employer, only one per­
son in the entire group shall be exempt 
from the minimum wage and maximum 
hours provisions of this agreement.
All other persons performing work of 
the nature covered by this agreement 
shall be subject to all the provisions 
of this agreement unless otherwise here­
in provided.
The Union does not claim jurisdiction 
for membership purposes over individ­
ual owners, partners or members of the
Employer’s family within tne first degree 
of relationship, but all such relatives 
and partners, except as provided in this 
subsection, shall be subject to the maxi­
mum hours and minimum wage provi­
sions of this agreement. However, where 
partnerships employ a number of em­
ployees, one additional partner for each 
three full-time employees shall be 
exempt from the maximum hour and 
minimum wage provisions of this 
agreement.
Subsequent to the signing of this 
agreement and during the term hereof, 
no partner or relative shall be employed 
to displace a Union employee, except by 
special arrangement with the Union.
No store shall be entitled to receive 
or display the Union card unless there 
shall be at least one active or one inac­
tive member of the Union working in 
such store. It is mutually agreed that 
owners, partners and members of an 
owner’s family arc eligible to inactive 
membership in the Union, and the 
Union agrees that it will not refuse such 
membership to any such person desiring 
to secure the additional benefits of 
Union affiliation.
SE C TIO N  V II . V IS IT S  TO  
STORES:
It is agreed by both parties that the 
business representative or any other 
person designated by the Union for such
purpose shall have the right and shall 
be allowed by the Employer to visit any 
and all stores for the purpose of making 
inquiries from the employees relative to 
information about working conditions,, 
violations of working conditions, com-i 
plaints of members of the Union a n d /or ! 
any violation of this agreement; pro- | 
vided, however, that said business agent [ 
or representative shall not make any of ! 
such visits during the rush hours between \ 
11:00 A. M. and 1:00 P. M. and between 
4:30 P .M . and 6:00 P. M. ______ /
SECTION VIII. HOLIDAYS:
The following are declared holidays 
under this agreement:
(a) New Year’s Day;
(h) Washington’s Birthday;
(c )  Decoration Day;
(d ) Fourth of July;
(e) Labor Day;
( f )  Thanksgiving Day;
(g ) Christmas Day;
(h ) Admission Day, when celebrated 
in San Francisco.
All employees shall receive at least 
one-half of their regular wage for each 
of the foregoing holidays, whether or 
not they are required to work on said 
day. In the event that an employee is 
required to work on any of said days, 
he shall receive, in addition to the guar­
antee of one-half pay, his regular wage 
for working on said day, or shall be
given another day off within one week 
of said holiday, with regular pay. Under 
no circumstances shall a holiday be con­
sidered an employee’s regular day off.
SECTION IX. BOND:
An Employer may require the bonding 
of any or all Employees. Wherever the 
Employer so requires the bonding of any 
or all Employees or the carrying of any 
insurance for the indemnification of any 
Employer, the premiums for the same 
shall be paid by the Employer.
SECTION X. ST R IK E S AND  
LOCK-OUTS:
The parties hereto agree that for the 
term of this agreement all controversies, 
disputes or grievances arising under this 
agreement shall be determined by the 
Board of Adjustment, as hereinafter set 
out. The parties hereto further agree 
that during the term of this agreement 
there shall be no strikes (including sit- 
down strikes) or other stoppages of 
work; nor shall the Union or any of its 
members engage in picketing the place 
of business of any Employer; nor shall 
there be any lock-outs.
Any action of the employees leaving 
their jobs for their own physical pro­
tection in case of a legally-declared 
strike by some union other than their 
own union, when said union is directly 
working on the job, shall not constitute 
a violation of this agreement.
SECTION XI. SUSPENDED OR 
EXPELLED MEMBERS OF THE 
UNION:
When any member of the Union is 
suspended or expelled, the Employer 
shall and hereby agrees to discharge 
such member within three (3 ) days 
after receiving notice from the Union of 
suspension or explusion.
When any member of the Union is in 
danger of suspension or explusion from 
the Union, the Union agrees to notify 
the Employer of such contemplated 
action at least one week prior to the date 
set for such suspension or explusion. 
It is mutually understood by the parties 
hereto that one of the purposes of this 
Section is to afford ample opportunity 
for the adjustment of any differences 
between the Union and such member.
SECTION XII. TERM:
This agreement shall remain in force 
and effect for a period of two years 
from and after date hereof and shall be 
renewed from year to year thereafter, 
unless either party shall have given 
written notice to the other at least 
forty-five (45) days prior to such ex­
piration date of the desire to amend or 
terminate this agreement, together with 
a written copy of the suggested amend­
ment and the reasons for termination 
thereof. During said term, however, 
either party shall have the right to no­
tify the other party at least forty-five 
(45) days prior to July 15th, 1939, of 
its desire to alter or amend the provi­
sions of this agreement relative to wages 
and hours affecting employees hereunder 
to be applicable subsequent to July 15th, 
1939. Said notification of amendment 
or alteration, as aforesaid, shall be in 
writing and shall contain the terms of 
the suggested alteration or amendment 
and the reason for the termination, 
alteration or amendment of the provi­
sions of the previous clauses.
In the event that either party gives 
notices of its desire to alter or amend 
as aforesaid, then the clause or clauses 
of this agreement affected by such notice 
shall be subject to such alteration or 
amendment as the parties may agree 
upon, or in the event of failure to so 
agree within thirty days after the giving 
of such notice, then such clause or 
clauses shall be referred to the Board of 
Adjustment which shall thereupon pro­
ceed to hear the parties and thereafter 
make such alteration of or amendment 
to such clause or clauses as the Board 
of Adjustment may see fit.
SECTION XIII. B O AR D  OF  
ADJUSTMENT:
(a) All disputes, complaints or griev­
ances arising out of this agreement, in­
cluding any questions which may arise 
in connection with wages and hours at
the end of the first year of the term 
hereof, as set out under SECTION XII 
hereof, shall first be taken up between 
the Union and the Employer, and fail­
ing satisfactory settlement thereof either 
side may refer such dispute, complaint 
or grievance to the Board of Adjustment 
established by this section.
(b ) The Board of Adjustment shall 
he appointed to consist of three mem­
bers designated by the Employers and 
three members designated by the Union. 
In the event that a majority of the 
Board are unable to agree on any mat­
ters submitted to them within ten days, 
(except in disputes under SECTION 
XII when thirty days shall be permit­
ted), after the date of submission, then 
a seventh impartial member shall be 
added to the Board, such member to be 
chosen by a majority of the Board. In 
the event that a majority of the Board 
are unable to agree upon such a seventh 
member within ten (10) days after the 
Board has determined that it cannot 
decide the matter before it, then the 
impartial member shall be chosen by lot 
from a list of at least three (3) impar­
tial arbiters, to be mutually agreed upon 
immediately upon the execution of this 
agreement. The Board, however, if able 
to agree thereupon, shall have the au­
thority to agree upon and use some 
other method of choosing said impartial 
seventh member. Said list shall be added 
to from time to time by mutual agree-
ment in the event that any arbiter so 
chosen is unable or unwilling to act.
(c )  All disputes submitted to the 
Board shall be heard and decided 
promptly and each side agrees to co­
operate to that end. The decision of the 
majority of the Board shall be final and 
binding on all parties.
(d) All expenses incurred by the 
Board of Adjustment in connection with 
the services rendered by it hereunder 
shall be borne share and share alike by 
the Union and the Employer.
IN WITNESS WHEREOF, the par­
ties have hereto set their hands, in 
duplicate, by their respective represen­
tatives thereunto duly authorized, in the 
City and County of San Francisco, State 
of California.
F oe the  E m plo yer :
F or the  Un io n :
Gnf'Ooq buifzfl -0i
SECOND HtgUESi
B . L . S . 1126
(Revised 6-28-38)
U. S. D E P A R T M E N T  O F  L A B O R  
BUREAU O F LABO R S TA TIS TIC S
W A S H I N G T O N
UNION AGREEMENTS
r
Mr. Sidney Keiles, Sec'y
Retail Clerks' Int'l Protective Ass'n #1089
25 Taylor St., Rm. 210
San Francisco, California
L
Dear S ir :
For a number o f  years the Bureau o f  Labor S ta t is t ic s  has attempted to 
maintain a f i l e  o f  a l l  union agreements in  fo rce  throughout the United 
States. On checking through our f i l e s  we fin d  we do not have cop ies  o f 
any agreements entered in to  by your union. We are exceedingly anxious 
to have your agreements among our records and sh a ll appreciate your coopera­
tion  in sending us cop ies  o f  them, together with the inform ation requested 
below.
I f  you have only one copy a v a ila b le  and so designate, we sh a ll be glad 
to type a duplicate and promptly return the o r ig in a l. I f  you so in d ica te , 
we w il l  keep the id e n tity  o f  the agreement c o n fid e n tia l, using the m aterials 
only fo r  general ana lysis  which w il l  not reveal the name o f  your union.
The enclosed envelope fo r  your rep ly  requ ires no postage. I f  we can 
furnish  you inform ation at any tim e, p lease le t  me know.
Enc.
Very tru ly  yours,
Commissioner o f  Labor S t a t is t ic s .
Name of company or employers’ association signing the agreement . ..A f f  ilia„ted^C d.gaJ2__
(I f more than one employer, please list on reverse side)
Number of companies covered by agreement .„appjcoxiK_aijBly___15_0-___________________
Number of union members working under terms of agreement__4 50  t  o 500
Number of nonmembers working under terms of agreement____________________
Branch of trade covered_Cigar and Liquor Clerics In_r© ta i l  s tore s
Date signed A u g u st 1 s t ,  1 9 3 8  Date of expiration
Please check here if you wish the agreement returned___N o________________________
ir y ........ . 1 1 8 2 _ -iia rk e t—S-t-,-.
tion) (Adc(Name of person furnishing informa f dresi
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